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REMARKS 

This is in response to the Office Action that was mailed on February 27, 2006. 
Applicants are disappointed to see that the Examiner has withdrawn the previous indication of 
allowable subject matter in this application. Claim 1 is amended to recite a quantitative 
limitation disclosed in the last full paragraph on page 3 of the specification. Claims 1 . 16. and 57 
are amended to recite that the claimed diagnostic beads have a size and shape similar to that of a 
litter product, and to refer to uniform distribution throughout the litter, in accordance with 
disclosure in the first full paragraph on page 2 of the specification. No new subject matter is 
introduced into the application by these amendments. Claims 1, 2, 4-7, 9-16, 18-21, 23-26, 28- 
41, 43-45, 47-50, and 57-62 remain pending in the application. 

THE INVENTION. Conventional "litter box" technology - including the Michael 
reference (US 5,468,450) - fails to provide a satisfactory direct and efficient testing system for 
detecting occult blood in animal excreta. Specification, pages 1-2. A primary object of the 
present invention is to provide a diagnostic tool for detecting blood in animal excreta that utilizes 
beads having a size and shape similar to that of the cat litter product. Specification, page 2. 

This new technology allows for the immediate and direct detection of blood in animal 
excreta without any uncertainty about the reliability of the results. The detection composition 
used in the diagnostic beads ensures against false positive results and against color migration. 
Moreover, the diagnostic beads are homogeneously distributed throughout the cat litter, to ensure 
that each time the pet eliminates in the litter, excreta contacts the diagnostic beads. 

As pointed out on page 3 of the specification, in the context of the present invention, the 
terminology "diagnostic beads" refer to small granule-like particles, having a diameter of 2-5 
mm, that are either coated or impregnated with a detection composition for detecting blood in cat 
excreta. The terminology "particulate material" herein refers to the particles or granules from 
which the diagnostic beads are produced. These may include wood-based beads, coated wood- 
based beads, u eco-granules" (a wooden based-product currently used in some cat litters, 
produced by Cycle Group Inc.), silica gel particles, clay beads, or any other suitable organic or 
inorganic particle. Methods for the preparation of beads for use as a particulate material in the 
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present invention is disclosed in US 6 ? 030 3 565 3 entitled "Method for Manufacturing an 
Agglomerate 55 and in US 6,572,920 Bl, entitled "Method of Coating Granulated Material 55 . 

Claims 1, 2, 4-7, 9-16, 18-21, 23-26, 28-41, 43-45, and 47-50 are rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over US 5,468,450 (Michael) in view of US 6,376,252 (Van 
Lente) and US 4,587,220 (Mayambala-Mwanika). The rejection is respectfully traversed. 

The Michael patent does not enable spherical or bead-type particles having diameters in 
the range 2-5 mm. Michael clearly does not "teach 55 enough about spherical particles to render 
any aspect of the presently claimed invention obvious. Michael generically recites that the 
"material may be in the form of sheets, strips, shreds, discs, other decorative shapes such as stars 
or animal shapes, cubes, spheres, or irregular particles, among other shapes 55 . However, the 
thrust of the Michael disclosure - that is, what Michael actually teaches - is that relatively large, 
flat substrates should be employed for the detection composition. 

Michael specifically discloses Va inch (6.35 mm) diameter discs or squares. Michael's 
One Step example uses a hole puncher to make X A inch diameter discs or a strip cutter to make % 
inch squares of its cellulose sheets. Michael's Two Step example also uses cut squares or 
punched discs of compressed cellulose sponge vehicle. Van Lente provides "test strip materials 
which can be subdivided into pieces 55 . Column 2, lines 1-5. In Van Lente, "once the stripes or 
pieces of matrix test paper are dried, for the second dip they are then cut in sizes and shapes 
(diamond shape is satisfactory) 55 . Column 4, lines 23-27. 

Clearly, the suggestion - that is, the enabled teaching - of the prior art in question is to 
provide relatively large, flat substrate for the detection composition. Such substrates differ 
significantly from the diagnostic beads recited in the present claims. The prior art relied upon 
fails to enable or motivate persons of ordinary skill in the art to employ "diagnostic beads 55 , as 
expressly required by the present claims. Moreover, the thrust of the prior art disclosures upon 
which the Examiner relies in the present rejection is cutting to shape the substrate. 

Nothing in the prior art cited by the Examiner (Michael, Van Lente, Mayambala- 
Mwanika) teaches or suggests diagnostic beads having a diameter of 2 - 5 mm for the detection 
of occult blood in animal excreta, for use in an animal litter, the beads having a size and shape 
similar to that of the litter and being homogeneously distributable throughout the litter. 
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Also, nothing in the Examiner's statement of the rejection on page 2 of the Office Action 
even purports to address the processes claimed in claims 20, 21, 23-26. 28-38, 39-41, 43-45, and 
47-50. 

It is manifest that the Examiner's half-page exposition of the rejection fails to state a 
sustainable rejection of any of claims 1,2, 4-7, 9-16, 18-21, 23-26, 28-41, 43-45, and 47-50. 

Claims 57 and 58-60 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Michael in view of Van Lente and US 5,996,534 (Steckel). Office Action, page 3, top. The 
deficiencies of the Michael and Van Lente references are as discussed above, and may be 
summarized as follows. 

The thrust of the Michael disclosure is that relatively large, flat substrates should be 
employed for the detection composition. Michael specifically discloses X A inch (6.35 mm) 
diameter discs or squares. Michael's One Step example uses a hole puncher to make l A inch 
diameter discs or a strip cutter to make l A inch squares of its cellulose sheets. Michael's Two 
Step example also uses cut squares or punched discs of compressed cellulose sponge vehicle. 
Van Lente provides "test strip materials which can be subdivided into pieces". Column 2, lines 
1-5. In Van Lente, "once the stripes or pieces of matrix test paper are dried, for the second dip 
they are then cut in sizes and shapes (diamond shape is satisfactory)". Column 4, lines 23-27. 
The enabled teaching of the preprimary references is to provide relatively large, flat substrate for 
the detection composition. The prior art substrates differ significantly from the diagnostic beads 
recited in the present claims. The prior art relied upon fails to enable or motivate persons of 
ordinary skill in the art to employ "diagnostic beads", as expressly required by the present 
claims. 

Nothing in the newly cited Steckel patent remedies these deficiencies of the primary 
references. 

The Examiner has failed to state a sustainable rejection of claims 57 and 58-60. 

Claims 61 and 62 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Michael and Van Lente in view of Steckel and ES 2,025,025 (Tharrault). Office Action, pages 
3-4. The rejections are respectfully traversed. The deficiencies of the Michael and Van Lente 
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and Steckel references are discussed above. Nothing in the Tharrault or Steckel patents remedies 
the deficiencies of the primary references. 

Specifically, as noted above. Michael generically recites that the "material may be in the 
form of sheets, strips, shreds, discs, other decorative shapes such as stars or animal shapes, 
cubes, spheres, or irregular particles, among other shapes' 1 . The thrust of the Michael disclosure 
is that relatively large, fiat substrates should be employed for the detection composition. Van 
Lente provides "test strip materials which can be subdivided into pieces". In Van Lente, "once 
the stripes or pieces of matrix test paper are dried, for the second dip they are then cut in sizes 
and shapes (diamond shape is satisfactory)". 

The Tharrault disclosure is not logically combinable with either Michael or Van Lente. 
They teach sheets, strips, shreds, discs, etc. The Examiner fails to demonstrate how Tharrault 5 s 
teachings relating to granulation are relevant to the sheets, strips, shreds, discs, etc. taught by 
Michael and Van Lente. It is axiomatic that the proposed modification of the technology of a 
primary reference cannot change the principle of operation of a reference. MPEP 2143.01. In 
the present rejection, the Tharrault modification suggested by the Examiner would dramatically 
change the products as they are contemplated by Michael and Van Lente. 

The Examiner has failed to state a sustainable rejection of claims 61 and 62. 



The Examiner is respectfully requested to contact Richard Gallagher (Reg. No. 28,781) at 
(703) 205-8008 with any questions. 



Dated: August 25, 2006 



Respectfully submitted, 




BIRCH, STEWART, KOLASCH & BIRCH, LLP 

8110 Gatehouse Road 

Falls Church, Virginia 22040-0747 

(703) 205-8000 

Attorney for Applicant 
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